BCC o6patutcs B BepxoBHbI cyn N0 BONpocamM BO3MeLLLEHWIA NpU yTpaTe rpy3o0B
03.03.2017 17:12

AHann3 0CHOBHbIX rpPobneM NPUMEHeHNsl 3aKoHOAarebCTBA O CTpaxoBaHuy 3a nepuos ¢
2015-2016 rr. cBuaetenbCTBYeET, HTO NMOAX0A CYA0B K PACCMOTPEHUIO CrIOPOB, CBS3aHHbIX C
MPaBOOTHOWEHUSMU B CGDEPE CTPaxoBaHus, CTaHOBUTCS bo/iee KOMMIEKCHbIM. TeM He MeHee,
PS4 BOMPOCOB, CUCTEMATNHECKU paccMaTpmuBaeMbix B Cyqeb6HOV NpakTuke, He HaxoasT
€4MHOr0 MNOHUMAaHNS B apPOUTPAKHbIX CyAaXx.

Tak, npy paccMOTPeHM CNOPOB O B3bICKAaHWUM CTPaxoBOro BO3MELLEHNS B pe3ynbTarte yTparthbl
rpy3a B pe3ynbTare MOWEHHNYECKNX OeNCTBMI BONbIIMHCTBO apbuTpaxHbix cynos B 2014—
2015 rr. npyHMMann pelleHne o B3bICKaHUM CTPaxoBOro BO3MeELLEHNS B TO BpeMs Kak,
XVWEeHne rpysa B pe3ynbTare MOWEHHNYEeCKNX OENCTBUN ABNSNIOCh UMNEPAaTUBHbIM
NCKIOYEHMEM N3 [0roBopa CTpaxoBaHUs.

MpunynHOn NOAO6HbBIX pPeLeHniA SBNSACA TOT dhakT, 4TO MO MHEHMIO Cyia NOCTAHOBNEHNE O
BO30YXAEHMM YyroNoBHOMO AeNa, yCTaHaBAMBaloLee NpaBoByo KBanmgukauuo
npasoHapyweHuns rno c1.159 YK P®, noareepxaaet nuwb akT COBEPLIEHNS NPECTynneHus,
HO He SIBNSIeTCS BCTYMMBLUMM B 3aKOHHYIO CUNYy CyAebHbIM akTOM — MPUroBopoM, KOTOPbIM
Morna 6blTb YCTaHOBNEHA NpaBuibHas KBanmguKauns CoBepLIEHHOro npectynneHus. Mpu
STOM O/151 YCTAaHOBNEHUS CaMoro ¢pakta yTpartbl 3aCTpaxoBaHHOIoO UMyLLeCcTBa 3T0 Xe
NOCTAHOB/NEHME SBNSETCS [OCTATOYHbIM JOKYMEHTOM ANS NPU3HAHMS COObITUS CTPAXOBbIM.
Hwv onsa Koro He cekpert, 4TO B CTPAxXOBOW NPakKTUKE B ClyYasaX, CBA3aHHbIX C XULWEHWEM rpy30B
006MTbCA BO3MOXHOCTMW NPUBIEYEHNS K YTONOBHOW OTBETCTBEHHOCTU BUHOBHOIO NMua, 1 Kak
CNnencTBue — NonyYyeHne 06BMHNTENBHOMO NPUroBopa — NPakTMYeCck HEBO3MOXHO. MNoaobHbIe
nena onartca OecatTuneTusaMmn n 3aBepluatoTcs HEBO3MOXHOCTbIO YCTAHOBIEHUS NULL,
BVMHOBHbIX B COBEPLEHUN NPECTYMNNEHNS.

MonyyaeTcs, 4To 0603HAYEHHDI Bbllwe NOAX0A apbuTpakHbiX CyL0B ABNSETCSH HEKOM
CMCTEMOW OBOMHbIX CTAHAAPTOB: ANS MPU3HAHUS COBbITUSI CTPAXOBbIM MOCTAHOBNEHUS O
BO30YXAEHWM YyrONOBHOMO AeNa BNONHE 4OCTATOYHO, a AN 0TKasa Mo nNpuymHe
MOLUEHHNYECTBA, OTPAXEHHOr0 B JAHHOM X€e NoCTaHoBNeHUN, TpebyeTcs MpUroBop, KOTOPOro
B 99 cny4yasx n3 100 cTpaxoBlymK NOAYYUTb HE CMOXET.

Bopbba ¢ noaobHo HeEraTBHOM ANsi CTPAXOBILMKOB NPAKTUKON OCYWECTBNSIETCA B TOM YNCNe
cvnamn Bcepoccuinckoro cotosa CTpaxoBLWMKOB. Tak, Mo NopyyYeHUIO YIeHOB Co3a
HayanbHUKOM npasoBoro ynpasneHust BCC Onbroit 3nots 6bina nposeaeHa paboTta no
3aWmnTe MHTEPECOB CTPaxoBO KoMnaHum B ApbutpaxHom cyne KpacHomapckoro kpas,
NATHaALATOM apbutpa>kHOM anennsunmoHHoM cyne PocTtoBckoi obnacTtu, ApbutpaxHoMm cyne
CeBepo-KaBka3sckoro kpasi. B peaynbtare okaszaHHOro coaenctens pewerHne ApbutpaxxHoro
cyna KpacHooapckoro Kpasi 0 B3bICKaHUM CO CTPaxoBOM KOMMaHMUM CTPaxoBOro BO3MeLeHNs
MO NPUYMHE OTCYTCTBUS NPUrosopa 6bino OTMEHEHO NATHAAUATLIM apbUTPaxXKHbIM
anennsaumMoHHbIM cynomM PoctoBckoit obnactu. MoctaHoBNEHME anennsiuMOHHOM MHCTaHLUN
Takxe 6bino nopaepxaHo ApbuTtpaxHoiM cynom CeBepokaBkasCckoro okpyra, BCTYNUBLINM B
3aKOHHYI0 cuny.
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Cyabl anennsauMoHHON 1 KacCaLMOHHOW NHCTaHLUMIA yCTaHOBWW, YTO CNEeACTBEHHAs
KBanudurkauus, oTpaxeHHas B NOCTAaHOBNEHNM O BO30YXAEHMUN YrONOBHOro aena (4. 4 CT.
159 YK P®), asngertca ogouumnanbHOM 1 onpenenseTt pamky yrofioBHOro NpecnefoBaHns B
npenenax cocrtasa NPecTynneHns, npeaycMoTpeHHoro 4. 4 ¢t. 159 YK P®. YronosHbIn
Kooekc P® onpenensieT Kpaxy Kak TaiHOe XMLWEeHMe Y4y>X0oro nMylecTea; rpabex —
OTKPbITOE XULWEHME Hy>XOro UMyLLECTBa; pa3boii — Hana4eHWe B LENSX XULWEHNS Y4yXOro
NMyLeCcTBa, COBEPLIEHHOE C NPUMEHEeHNEeM Hacununs, onacHoro Ans Xun3Hu nnm 3gopoBb4,
nmbo C yrpo30i NPUMEHEHNS TAKOrO HACUNS.

MockonbKy B Ccyn He 6biny NpencTaBneHbl Aoka3aTeNbCTBa CoBepleHns pasbos, rpabexa,
nMbOo Kpaxu, NHbIX anbTepPHATUB ANS CYXAEHMS O cnocobe COBEPLIEHUS NPECTYNNEHUS He
nmeeTcs.

B cuny 4. 1,2 cT. 38 YIK P® cneposatenb sABNSeTCA AONXKHOCTHbLIM NIMLOM, YOTHOMOYEHHbIM
B npenenax KoMneTeHumn, NpeayCcMoTpeHHON HacToawmnM KogekCcoMm, OCywWwecTBNsATb
npenBapuTenbHOe CNeacTBme Mo yronoBHOMY Aeny U Bo30yXAaTb YyronoBHOE AENO0 B
nopsiike, yCTaHOB/IEHHOM HACTOSIWMM KOAEekCOoM. Takmm 06pas3oM, kBanmdmkaumus CnopHbIX
06CTOATENLCTB B OTCYTCTBMM A0OKA3aTENbCTB MHOMO NOATBEPXAEHA LOKYMEHTOM
KOMMETEHTHOr0 opraHa cneacTBus.

Cyabl COWNNCb BO MHEHUK, YTO KBANMQOUKaLMS OesHUS, yKadaHHas B MOCTAHOBEHUN O
BO30YXAEHWM YyroNOBHOMO AENA, XOTb U He siBNnsieTcsl 6e3yCNoBHON 1 AaHHOE NOCTaHOBNEHME
npeanunanbHoOro 3Ha4yeHns He MMeeT, 0LHaKOo NPU oLueHKe OTHOCUMOCTW CMOPHOro cny4yas K
NCKIOYEHMIO YKa3aHHOMY B IOrOBOPE CTPaxoBaHus, Cyaoy HaoneXxuT oueHUTb dpakTmnyeckmne
06CTOATENLCTBA PACCMATPUBAEMOrO CNyYas XMLWEHNS UMYLLECTBA, KOTOPbIE B AAHHOM Cryyae
SBNSIOTCS XMLWEHNEM UMYyLLECTBA NyTeM obMaHa.

MNpwu oueHKe ghakTMYeCcKMx 06CTOATENBCTB AeNa Cyabl TakXe NCXOANN U3 NPU3HAKOB
cocTaBsa NpecTynneHns, NpeaycMoTpPeHHOro 4. 4 c1. 159 YK P®, ykasaHHbIX B
MocTtaHoBneHuu MNMneHyma BepxosHoro Cypa P® ot 27.12.2007 N 51 "O cynebHoli npakTuke
Mo genam O MOWEHHWYeCTBe, NPUCBOEeHUU 1 pacTtparte”. Tak B n.n. 1,2, 4, naHHOro
NOCTaHOBNEHMS, Cyn 06paTni BHUMaAHUE, YTO B OT/INYME OT APYTrnX POPM XULLEHUS,
npenycMoTpeHHbIx rnaeoi 21 YronoeHoro kogekca Poccuiickon depepaumm, MOWEHHNYECTBO
coBepluaeTcsa nytem obmaHa nnm 3noynotpebneHns noBepueM, noa BO3AENCTBUEM KOTOPbIX
BNamenew UMyLecTsa unvm MHoe nmuo 1mbo yrnoHOMOYEHHbI OpraH BnacTu nepenatoT
MMYLWECTBO MAN NPABO HA HEro ApYruM nuuam nnubo He NPensATCTBYIOT N3BATUIO 3TOrO
MMyLecTBa UK NpuobpeTeHunto npaea Ha Hero ApyruMmn nuuamu. CyaoM pasbsiCHEHO, HTO
MOLIEHHNYECTBO, TO €CTb XULWEHME Yy XOro UMyLLECTBa, COBEPLIEHHOE NyTem obMaHa nnm
3n0ynoTpebneHust LoBepueM, NPN3HAETCS OKOHYEHHBIM C MOMEHTA, KOraa ykasaHHoe
NMYLWECTBO MNOCTYNUO B HE3AaKOHHOE BNafeHne BUHOBHOIO UM OPYrux nuu 1 OHW NONy4YUIun
peasibHyt0 BO3MOXHOCTb (B 3aBMCMMOCTU OT NOTPEOUTENbCKNX CBOMCTB 9TOr0 UMYyLLECTBA)
NO/Ib30BaTbCS UM PACMOPAANTLCS UM MO CBOEMY YCMOTPEHMIO.

[aHHbIl cynebHbli NpeueneHT SIBSIETCS ele O4HUM WaroM Ha BCTpeyy K paurMoHanbHOMY
CyOonpon3BOACTBY, OCHOBAHHOMY Ha MPUHLIMNAX COCTA3aTENbHOCTU N paBHOMNPAaBUS CTOPOH.
Bcepoccuiicknii coto3 CTPaxoBLUMKOB B HACTOsILEE BPEMSI MPOBOAUT paboTy No NOAroToBKe
nucbma B BepxoBHbin cyn Poccuiickon benepaumm B Hagexne, 4To gaHHas NonoXxuTtenbHas
npakTuka HangeT CBoe OTpaxXeHue B pekoMeHaaTeNbHbIX JOKYMEeHTax cyaa.
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