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CTOPOHbI 4OroBOpa CTpaxoBaHNs BripaBe, Kak U UHbIe CYOBEKTbI PaxXaaHCKO-rnpaBoBbIX
OTHOLEHWH, nepenarb BOSHUKLWNA MeXAY HUMU Criop Ha PacCMOTPeHne TPeTevrickoro cyaa.
Poccuiickoe rpaxnaHCcKo-rnpoLeccyanbHoe n apbutpakHo-npoLeccyanbHoe
3aKoHOLaTeN1bCTBO MpenycMarpmuBaerT rpasBo CTOPOH ONPenAensrTb TPeTevickni Cy.a, KOTOPbI
6yner paccmarpuBarb rpax.naHcKo-npaBoBovi criop Mexay Humu. [yHkT 3 ct. 3 ['TIK P®
npeaycmarpuBaer, YTo 0 COr/aleHuo CTOPOH MNo4BEAOMCTBEHHbIV Cyay Crop, BO3HUKAFOLNM
U3 rpaxnaHcKux rpaBooOTHOWEHWU, 40 MPUHSITUAS CY40M NepPBOV MHCTaHUMK CyaebHOoro
[10CTaHOB/IEHUS, KOTOPbIM 3aKaH4YMBaeTCS PacCMOTPEHWE rpaXXaaHCcKoro gesna ro cylecTsy,
MOXXeT ObITb NepenaH CTOPOHaMU Ha PACCMOTPEHNE TPETEVICKOro cyaa, €c/in MHOe He
yCTaHOB/1EHO ¢henepalibHbIM 3aKOHOM. AHa/IOrMYHOE M0 CBOEU CYTU MO/T0XKEHNE COLEPXKNUTCS
Bn. 6ct. 4 A[IK P®.

Bonpockl coznaHmsa n gesatenbHOCTU TPEeTENCKMX CyL0B, KOTOPbIe HAX0AATCA Ha TeppuTopun
Poccuinckon depepaumun, perynupytotca degepanbHbiM 3aKOHOM 0T 24.07.02 r. Ne102-d3
«O TpeTenckmx cynax B Poccuiickon denepaumm» (pen. ot 07.02.11 r.). B cooTBeTcTBUM C .
2 c1. 1 3akoHa Ne102-P 3 B TpeTencknin cyn MOXeT No COrnalleHnio CTOPOH TPETENCKOro
pasbupaTtenbcTBa nepenaBaTbcs N0HON Crop, BblTeKaoWwmin U3 rpax aaHcKunx
NPaBOOTHOLWEHWN, €CNIX MHOE He YCTaHOBNEHO penepanbHbiM 3aKoHOM. [Mpy aTom n. 3
OaHHOW HOPMbI FOBOPUT O TOM, 4TO AerncTeme 3akoHa Ne102-d 3 He pacnpocTpaHseTcs Ha
MeX OyHapOHbIi KOMMEPYECKMIA apbuTpax.

MNMopsnok o6pa3oBaHUs N AEATENBHOCTM MEXAyHapOoOHOro KOMMepPYecKoro apbutpaxa
perynupyet 3akoH Poccuickon ®epepaumm ot 07.07.93 r. Ne5338-1 «O mex ayHapoaHOM
KoMMep4yeckoM apbutpaxe» (ped. ot 03.12.08 r.). 3akoH Ne5338-1, kak yka3zaHo B ero
npeambyne, NCXOAMT U3 NPU3HAHUSI MONE3HOCTU apbutpaxa (TpeTenckoro cyna) kak WMpPoKo
NPYMEHSIEMOro MeToaa paspeLlleHnst CrnopoB, BO3HUKAOWKX B cpepe MeX AyHapoLHON
TOProBAx, N HEO6XOANUMOCTIN KOMMIEKCHOMO YPErynMpoBaHns MeXayHapoaHoro
KOMMep4eckoro apbutpaxa B 3akoHOAATENbHOM NOPSAAKE; YYNTbIBAET NONOXEHMS O TAKOM
apbuTpaxe, cogepXxawmecs B MeX.AyHapoHbIx fjorosopax Poccuiickoih denepaumu, a
TakXxe B TUMNOBOM 3akoHe, npuHaToM B 1985 r. Komuccnenn OOH no npasy MexayHaponHown
TOProBnn 1 onobpeHHoM "'eHepanbHoii Accambneein OOH onsi BO3MOXHOIr0 UCNONb30BaHUS
rocygapcreamm B CBOEM 3akoHodartenbcTBe. VI3 JaHHOro nonoxeHus cnegyeT, 4To
TpeTenckuin cyn sSBnsetcs adpdPeKTUBHbIM 0bLenpuaHaHHbIM CNOcoboM pa3peLleHnsi CNopoB.,
B TOM YMCNe B MeXOyHapoAHbIX 9KOHOMMYECKUX OTHOWEHUAX. [MpnnoxeHnsmmn Kk 3aKkoHy
Ne5338-1 aBnsitotcst MonoxeHne o MexoyHapo4HOM KOMMEPHECKOM apbuTpaxKHOM cyne npwu
Toproso-npombiwneHHon nanate Poccuinickon ®epepauun n MNMonoxeHne o Mopckon
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apbuTpaxHoi kommuccun npu ToproBo-NpoMbIWIeHHOM nanate Poccuiickoin denepauun.
3akoH Ne5338-1 npuMeHseTCs K MeXAyHapoAHOMY KOMMEPYECKoMy apbuTpaxy, ecnm MecTto
apbuTpaxa HaxoanTcs Ha TeppuTopun Poccuiickoin denepaumn. OnHaKo NONOXEHNS,
npenycMoTpeHHble CT. 8, 9, 35 n 36 3akoHa Ne5338-1, npuMeHA0TCS 1 B TEX cnyyasx, koraa
MecTo apbuTpaxa HaxoauTCs 3a rpaHuLEei.

3akoH N2102-d 3 npenycmaTpuBaeT, YTO yCNOBUEM Nepenaydn cnopa Ha paspelleHune
TPETENCKOro cyaa ABNSeTCs 3aK/YEeHHOe MeX Oy CTOPOHaMn TpeTenckoe cornaweHue.

Crtatba 2 3akoHa Ne102-D 3 conepXnT nakoOHMYHOE onpeneneHne NoHATUS TPETEencKkoro
cornaweHus, B COOTBETCTBUMU C KOTOPbIM 3TO — COrnalleHne CTOpoH 0 nepegadye cropa Ha
paspeleHne TpeTenckoro cyna. lNpn aToM B JaHHOM HOpPMe CKasaHo, YTO TPeTemnckoe
cornaweHne MoxeT ObiTb 3aK/IIOYEHO CTOPOHAMM B OTHOLEHWM BCEX MU ONpeaeneHHbIX
CMOpPOB, KOTOPbIE BO3HMK/IM UM MOTYT BO3HUKHYTb MEXAy CTOPOHaMM B CBA3U C KaKMM-nnbo
KOHKPETHbIM NPaBOOTHOWEHNEM.

Crtatbsa 7 3akoHa Ne5338-1 B OTHOLWEHUN apbUTPaXHOro CornaweHnsi NoBTOpsieT B OCHOBHOM
onpeneneHne TPeTenckoro cornaweHns, Kotopoe aaHo B 3akoHe Ne102-d 3, yToyHas
TONIbKO, YTO ON9 PACCMOTPEHUS Cropa He MMeeT 3Ha4YeHUs, HOCU/O NMPaBOOTHOLWEHNE
[OrOBOPHbIN XapakTep nnn He Hocuno. NMpun aTOM B JaHHON HOPME FOBOPUTCS TakXe, YTo
apbuTpaxHoe cornaweHne MoXeT ObiTb 3aK/I04YEHO B BUae apbuTpakxHOn OroBOpkM B
[OroBope nnu B BUAe OTAENIbHOrO CornaweHus.

3akoH Ne102-d 3 (cT. 7) n 3akoH Ne5338-1 (cT. 7) cogepxart B LeNIOM 0ANHAKOBbIA NOAX0L K
TakoMy Ba>XXHOMY BOMPOCY, KaKk MopsaoK 0G0OPMIEHNS TPETENCKOro COornaweHns,
npenycmatpusas cnegyrouee:

— cornauweHue 3akni4yaeTcs B MMCbMEHHON (OOpPME;

— TpeTeickoe CornaleHne CYNTaeTcsl 3aK/tOYEHHbIM B MMCbMEHHON hopMe, eCivi OHO
COOEPXMTCS B OKYMEHTE, NOANUCAHHOM CTOpOHaMu, MMbo 3akNYeHo NyTem obMeHa
nMcbMamu, coobleHusiMm No TeneTainy, Tenerpagy My ¢ UCNonb30BaHUEM OPYrux CPeacTB
3NEKTPOHHOM UMM UHO CBSA3K, 0becrnevnBaroWmx UKcaLuio Takoro CornalweHmus;
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— CCblNKa B AOroBOpE Ha OOKYMEHT, COAepXalluii yCnosme o nepenadye cropa Ha
paspelleHne TPEeTENCKOro cyaa, sIBNSeTCs TPEeTENCKUM COrnalleHneM npu ycnosum, 4To
LOroBOpP 3aK/OYEH B NMUCbMEHHON (hOPME U LaHHas CChlfka TakoBa, YTO AefnaeT TpeTelnckoe
cornalweHue 4acTbio forosopa.

Mpn aTom 3akoH N25338-1 NOMUMO yka3aHHbIX BApMaHTOB rOBOPUT O TaKOM BO3MOXHOCTU
3aK/I0YeHNst apbUTPaxXHOro CornalweHusl, kak 0bMeH UCKOBbIM 3asiBIEHUEM U OT3bIBOM Ha
NCK, B KOTOPbIX O4HA U3 CTOPOH YyTBEPXOAeT O Hann4mn cornalleHus, a gpyras npoTue 3T0ro
He Bo3paxaer.

Bonpocbl BHEWHETOProBoro apbutpaxa perynmpyroT TakXe HOpMbl MeX OyHapo4HOro npaea.
Tak, B cooTBeTcTBMM cO cT. | (n. 1, ab3au «a») EBponelickoii KOHBEHLMM O BHEWWHETOPIrOBOM
apbutpaxe (3aknoyeHa B XeHee 21 anpenst 1961 r.) oHa npuMeHsieTcs K apbuTpaxKHbIM
COrnaweHnsM Kak qon3nyeckmx, Tak 1 pUuanYecknx nuu, KOTopblie Ha MOMEHT 3aK0YEeHNS
TaKoro cornaweHns MMeKT NOCTOSHHOE MECTOXUTENbCTBO UM COOTBETCTBEHHO CBOE
MECTOHaxX0X AEHNE B pPasfNyHbIX L0roBapmBalomnXCcs rocynapcTeax, 0 paspelleHnm B
nopsiake apbuTtpaxa cnopos, BO3HUKAOWMX NPW OCYLLECTBNEHM OnepaLnii Mo BHEWHE
TOProBne, a Takxe K apbuTpakHbIM NpoLeccam 1 peleHsIM, OCHOBAHHbIM Ha COT naleHusX,
yKasaHHblx B ab3aue «a» n. 1 gaHHon ctatbn. «ApbuTpaxHoe cornaweHne» obo3HavaeT B
cooTBeTcTBUM C M. 2 CT. | ykazaHHo KoHBEeHUUN apbutpaxkHyto oroBOpky B MMCbMEHHOW
chenke Uan oTAeNbHOe apbutpaxKHoe cornaweHue, NoanMcaHHOe CTOPOHaMM UMK
copepxaiieecs B oOMeHe nucbMamun, TenerpammamMm Unm B CoobLEeHUsIX No Tenetainy, a B
OTHOLLEHMSIX MEXOY FOCydapcTBaMU, B KOTOPbIX HA OOMH U3 3aKOHOB He TpebyeT NMCbMEeHHO
doopMbl ANst apbuTpa>KHOro CornaweHns, — BCAKOe CornaleHue, 3akito4eHHoe B hopme,
paspeleHHOn 3TUMKN 3aKOHaMW.

B cootBetcTBMM Cc n. 2 cT. | KoHBeHumn Opranuzaumm O6bennHeHHbix Hauuii o npuaHaHum
NPVUBEOEHNN B UCMIONHEHNE MHOCTPaHHbIX apbnTPaXHbIX peleHunii (3aknodeHa B Holo-Mopke
B 1958 r.) oHa NpMMeHSeTCs B OTHOWEHUW MPU3HAHUS 1 NPUBELEHUS B UCMOTHEHNE
apbunTpaxHbIX PeLeHniA, BIHECEHHbIX Ha TEPPUTOPMUUN FOCY[APCTBA MHOrO, YEM TO
rocynapcTBo, rae ucnpawmsaeTcs npuaHaHve v npueBefeHne B UCMOJTHEHME TakuX PeLLeHni,
No cropam, CTOPOHaMy B KOTOPbIX MOTyT ObITb Kak dou3nyeckune, Tak v opuanyeckmne nuua.
YkazaHHas KOHBEHUMS NPUMEHSIETCS TakXe K apbuTpakHbIM peweHnsiM, KOTopble He
CUYMTAlOTCA BHYTPEHHVMU peLleHNsMU B TOM FroCyfapCcTBe, rae ncnpawmsaeTcs Ux npusHaHme
N NpUBEeLEHNEe B NCMONHEHNE.
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(OkoH4aHune cnegyer)

UcTtouHuk: dnHaHcoBasa rasera, 122, 02.06.110

ABTop: A.ConoBbeB, Ha4YaZlbHUK OTAeNa NpPaBoBOro o6ecneyeHnsi CTpaxoBOM
neatenbHocTn OO0 «CK «Cornacue»
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