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11 okTs6ps 2011 roga cocTosiics CTpaxoBo 3aBTPaK, OpraHn30BaHHbIN «MHOHXEHCKUM
nepectpaxoBo4HbIM 0blectsoM» (Munich Re) Ha temy «H/LC nipu KanbKynsaumm cTpaxoBou
CYMMbI W yperynnpoBaHum yObITKOB>.

[-p Mionnep, reHepanbHbiin npeactaBntenb «MIOHXEHCKOrO NepecTpaxoBoyYHOro oblwecTsax
B CHI", npuBeTcTBOBan yyacTue B 3aBTpake NPeLcTaBUTENEN KPYMHbIX POCCUACKUNX
CTPaxoBbiX KOMMaHWIA, CreunanncToB Mo oueHke ywepba, pasnmyHbiX (UHAHCOBbIX
WHCTUTYTOB, CTPAxOBOro Haas3opa W Npecchl.

CyuwecTBytowas B pOCCMACKOM CTpaxoBaHuu, no MHeHuio Munich Re, HeonpeneneHHOCTb B
NoAxoA4e K BOMpOCy yyeTa Hanora Ha AobaBneHHyto CTOMMOCTb B MpoLecce aHaeppanTuHra u
npu yperynupoBaHnm ybbITKOB, NPUYEM HE TONIbKO Y CTPAXOBLUMKOB, HO U Y
NepecTpaxoBLUMKOB, MOCNYXKAa NOBOAOM ANs Bbibopa TeMbl. HToObl NPOSCHNTL AABHO
Ha3peBLNe BONPOCHI O TOM, MOYEMY Hanor Ha Ao6aBNEHHYI0 CTOMMOCTb MOXET ObiTb BK/IOYEH
B CTpaxoBaHune n cootTeeTcTByeT num BktovyeHne HIOAC B cTpaxoByto CyMMy pOCCUIACKOMY
3aKOHOLATENLCTBY, ObiNM NpuUrnaweHsl cneumanmctbl u3 Mepmanun n Poccnn.

C npeseHTaumel, NOCBSILEHHON CyLWECTBYIOWMM B HACTOSILLEE BPEMS HESICHOCTSIM B
oTHoweHun HOC npv UMyWECTBEHHOM CTPaxOBaHWUW U YperynmpoBaHuy yobiTka, BbICTynmau
Knayc BeHcenoscku n bepHxapa PuxTep, cneumanvcTbl MO yperynmpoBaHuo yobiTKOB
«MIOHXEHCKOro nepecTpaxoBo4Horo obuecTea». 13 nx goknaaa crtano 04eBMAHO, HTO Ha
LaHHbIA MOMEHT B Poccun oTcyTcTBYeT eanHblii noaxon K yvety HIOC B npouecce
aHOeppanTyHra TEXHUYECKUX N OrHEBbIX pUCcKoB. CylEeCcTBYOT PUCKM (MHOr4a y OOHOrO U
TOro Xe cTpaxoBatesns), CTpaxoBaHue KOTOPbIX B OAHMX ciyyasx Bknovaet HOC, a B opyrux
— HeT.

MNMoka He BO3HMK YObITOK, NPU pacyeTe CTPaxoBOro NonMca CTPaxoBWMKM NoyYaoT
onpeneneHHoe NpenmylecTBo (Hanpumep, bonee BbICOKWIA CTPaxoBol B3HOC). B cnyyae
BO3HWKHOBEHMWS OOHOI0 MM HECKONIbKMX YObITKOB KapTHA ApaMaTU4yecky MeHsieTcs: oT
CTPaxoBLUMNKOB, Kak npaeuno, TpebytoT Bo3meweHns HIOC Ha npnobpeTeHme HOBbIX
CTPOUTENbHbIX KOHCTPYKLUMIA 1 MEXAHM3MOB, @ TakXe Ha TPyLAoBble N3AEPXKKUN (HE3ABUCUMO
OT TOro, BK/IOYEH NN HANor B cTpaxoBaHne mnu Het). Bcneacteume Bbicokon ctasku HOC,
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coctasnsowen 18%, CyweCcTBEHHO MEHAETCS pa3Mep BO3MeELEeHNS. OTO faeT NpenMyllecTea
npexXae BCero CTpaxoBaTtento, Tak Kak ecfv Hanorosas MHCMNEKLUMS K TOMY Xe BO3BpaTuT
Hanor, oH moxeT nonyuntb HOC naxe B aBoiHOM pa3mepe. Munich Re cuntaert aTo
HenpaBWbHbIM, TaK Kak B €ro NOHMMaHWM MNpPaBOBbIX OCHOB KacaTenbHO 06 bema NpeTeH3unii
no ybbITKy B MOCNeAHeM Cnyyae onpeneneHHO BO3HMKAeT HecnpaBennmeoe oboraieHne
cTpaxosarens.

OpHako ecnu CTpaxoBLuK (I'IepeCTanOBO‘-IHaFI KOMI'IaHI/IFI) npuHUunnmnanbHO YyCOMHUTCA B
cnpasennmBoCTh BO3MELLEHNA HOC v BTSHeT cTpaxoBaTtens B HEMPUATHbIE N 3aTAXHble
ANCKyccun, npmeriekasa K HUIM HECKOJ/IbKMX BHEWHUX 3KCMEepTOB, CTpaxoBaTe/in MOryTt
0KasaTbCs B BECbMa HEBbLIFOAHOW no3uuunun. Ins CTpaxoBLWMKOB Xe 3TO O3Ha4YaeT
OOMNMONMHNTENbHbIE pacXodbl HA 3KCNEPTOB, NOTEPsAHHbIE 00XO0Obl N NCMNOPYEHHbIE (BO3MO)KHO,
nepBoHa4YaNibHO pacCyYnTaHHble Ha ONTNTENbHbBIN CpOK) OTHOLWEeHNs CO CBOUM (BOSMO)KHO,
MHOI'OI'IeTHI/IM) KIMMEHTOM.

KapwvH WTpeb, cepTndnumpoBaHHbIA HANOroBbI KOHCYNbTaHT «MIOHXEHCKOro
nepecTpaxoBOYHOro obwecTea», B CBOEV Npe3eHTaummn npeacTasuna B Ka4ecTse npumepa
Hanoroso-npasoByto cpely B EC, B 4acTHOCTW, B TepMaHmu, 1 0OCTaHOBMIACh Ha BOMpocax
ypEerynMpoBaHnsi CTpaxoBOro Bo3melleHusl B EBpone.

HOC kak noTpedbutenbCckuii Hanor NOXMUTCS Ha KOHEYHbIX NOTpebuTenel ToBapoB 1 yCAyr.
Ha ctagun npeonpvHuMaTenbCKon AeaTenbHOCTU OH urpaeTt HeMTpasbHYO Ponb, TO €CTb He
BELET K JOMNOMHUTENbHBLIM 3aTpaTaM ANng NnpeanpuHUMaTtenen, Tak Kak BblpaxaeTcs B LeHe
TOBapa UNW ycnyrun, ynnadnBaemoin KOHe4HbiM notpebutenem. 970 — NCXOAAWMIA HANOT Ha
nobaBneHHylo CToMMOCTb. B cBOIO o4yepenp npeanpuHumatens, ynnatuswuin HOC npwu
OCYyLWeEeCTBNEHMN 3aKYMOK, BNpaBe BbIYECTb €ro 13 CBOUX 0643atenbCcTB Mo ynnate Hanora Ha
n06aBNEHHYIO CTOMMOCTb. OTO — BXOASAWMIA UK NpeaBapuTenbHo onnavyenHbli HIOC.
MpennpuvHMMaTeno OOCTATOYHO NEPEYMCINTb HANOrOBOW MHCMEKLNN PasHULY Mexay
NCXOLAWMM HANoroMm Ha [o6aBneHHy0 CTOMMOCTb U NPEeABAPUTENBbHO OMTAa4Y€HHbIM HAIOrOM.

B cnyyae HaHeceHus ywepba cTpaxoBaTenb, NPeAcTaBMBLUWA CHETa, NEACTBUTENbHbIE C
TOYKW 3PEHUSI CHOPMbI B TONIKOBaHUM 3akoHa 06 HIC, nonyyaeTt CTpaxoBoe BO3MELLEHNE C
y4YeToM Bbl4eTa Hanora Ha fo6aBneHHy CTOMMOCTb, YyNa4yeHHOro aBaHcoM. Takum o6pasom,
MpW NONy4YeHN CTPaxXOBOro BO3MeELLEHMS cTpaxoBaTenb He obpemeHeH ynnatoin HOC.

npl/l pacCMOTpEHNN BOMNPOCa O CTpaxoBOM BO3MELWEHNN N O TOM, MOTYT 11 NPETEH3UN No
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ybbITKY BK/IlO4ATb HANor Ha A06aBfeHHY0 CTOMMOCTb, HY>XXHO 06paTUTbCS K rpax aaHCKoMy
npasy.

MpyHUMNBI, NPYMEHNMbIE B 3TOM C/yyae, pa3pabaTtbiBanvcb B NPaBONpPUMEHNTENbHOA
0eATeNbHOCTU B TEYEHNE MHOTUX NIeT U MOryT 6biTb 0606 EeHbl cneayowmm 0bpasom:
CywecTByeT NpuHUMN cbanaHCMPOBAHHOCTU BbIrO4. OTO 3HAYUT, 4TO HEOOXOAMMO HAATK
cnpasennvBbiin 6anaHc Mexy npoTuBOpeYalmMm apyr opyry nHtepecamu. MNotepneswas
CTOpPOHA He AonXHa bblTb MocTaBneHa B MONOXEHWE Nyylie Toro, B KOTOPOM OHa okasanacb
6bl, ecnu 6bl He NPOU30LWNO CobbITUS, HaHecWero e ywepb. B cooTBETCTBMMU C MPUHLMNAMY,
paspaboTaHHbIMK CyAebHOM NPakTMKOW, MOTepneBLIas CTOPOHa LOMXHA YYeCTb
C3KOHOM/IEHHbIE HANOM N MPU BbIABUXEHUW NPETEH3WiA No yobITKy. DTO KacaeTcs, B
4aCTHOCTK, CNy4YaeB, KOraa NMeeTCsl BO3MOXHOCTb Bbl4eTa NpeaBapuTesibHO ynnadyeHHoro
HIC, noaToMy noTepneswas CTOpoHa BnpaBe Bbl4ECTb €ro 13 cBomx 0643atenbCcTB Mo
ynnate HOC v TeM cambiM COKpaTUTb cBOM 0683aTenbCcTBa No nnaTexam nepen HanoroBow
MHCMNEKUMEen Ha aTy CymMmy.

O cospemeHHOM B3rnage Ha y4et HOC npu cTpaxoBaHUy MPOMbIWIEHHbBIX PUCKOB C TOYKM
3peHnsa pOCCMICKOro HanoroBoro 1 rpax.gaHckoro npaea pacckasan Vropsb LWnkos,
PYKOBOAMTE/b HANOroBo NpakTnky ApsokaTckoro 6iopo «Eropos, MyruHckuii, AdpaHacbes u
napTHepbl».

Kak n B M'epmaHun, B Poccun Hanor Ha nobaBneHHyt0 CTOMMOCTb npeacTaBnseT cobol
HEeTTO-Hanor, B3UMaeMblil Ha BCcex aTanax npeanpuHUMaTenbCcKkon AeaTeNbHOCTY C BbIHETOM
paHee ynna4yeHHoro Hanora. B cooTBETCTBUM C OCHOBHOI Maeel pOCCUACKOro npasa aToT
Hanor OONIXEeH urpatb Ans NpeanpuHuMaTtenein HeTpanbHyto ponb 6naronaps npasy Ha
BbIYET paHee ynnayeHHoro Hanora. Ha npakTuke xe 310 NpaBo peanusyetcs Yepes cyn. B
COOTBETCTBUM C AENCTBYIOWMUM MPABOM HUYTO HE MELLAET BbIYETY YMNIA4YEHHOro Hanora, B TOM
yucne ecny 3afeincTBOBaHHbLIM B MPOU3BOLACTBE akTBaM HaHeceH yuepb. Poccuiickoe npaso
0aeT OOHO3HAYHbIA OTBET Ha 3TOT BOMPOC: AaXe eC/v Bellb, 3aKynneHHas
HanoronnatenblMKOM B Ka4eCcTBe NPOM3BOACTBEHHOIO akTUBA, NPULLIa B HErOOHOCTb U He
MOXeT BbiTb 60/blie MCMOMb30BaHa, 3aKOH 1 B 3TOM Clly4ae He npeanycMaTpruBaeT OTMEHbI
CyLeCTBOBABLLEro A0 3TOr0 MOMEHTA MpaBa Ha BblYeT paHee ynia4yeHHoro Hanora.

CTtpaxoBaTtenb Kak Hanoronnatenblynk MMeeT NPaBo Ha BblYeT paHee ynnavyeHHoro Hanora, u
3TO NPaBO OTHOCUTCA TakXe K npuobpeTaeMbiM 3an4acTsm 1 getansim, Tpebyowmmcs B xoae
PEMOHTHbIX paboT. Torga BO3HMKAET Bonpoc: cnpaseanneo nu Bkntoyate HOC B 06bem
CTPaxoBOro NOKpPbITMS NPU CTpaxoBaHUM MyLlecTBa? BoamelueHne ynnayeHHoro Hanora Ha
n06aBNEHHYI0 CTOMMOCTb MPUMBOAMUT K HEOCHOBATE/IbHOMY oborateHnto ctpaxosartens. [ns
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TOro 4T06bl NPV onpeaeneHnn pasmepa cTpaxosoro Bo3mewerns HOC He yunTeiBancs, ecnu
NOTEPNEBWMIA MMEET NPaBO Ha BbIYET YNNAYEHHOro paHee Hanora, HeobxoanuMo
nepeocMbICMTbL Noaxodpl K npobneme. B npouecce aHaeppanTuHra cnenyet 4eTko
YyCT@HOBMTb pasMep CTPaxoBOW CyMMbl U COOPMYNNPOBATL MYHKT 06 OLEHKE MOHECEHHbIX
ybbITKOB, UCKNtoYarowmn nokpeitue HIC cTpaxoBbiM BO3MELLEHNEM.

O6cy>K,u,eH|/|e NOOHATBIX BOMPOCOB MpPOoOo/IXNNocCb B O>XXWBJIEHHOW ONCKYCCUW.

UctouHuk: www.wiki-ins.ru, 17.10.11
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